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Department of Justice § 35.150

§§ 35.141–35.148 [Reserved]

Subpart D—Program Accessibility
§ 35.149 Discrimination prohibited. 

Except as otherwise provided in 
§ 35.150, no qualified individual with a 
disability shall, because a public enti-
ty’s facilities are inaccessible to or un-
usable by individuals with disabilities, 
be excluded from participation in, or be 
denied the benefits of the services, pro-
grams, or activities of a public entity, 
or be subjected to discrimination by 
any public entity.

§ 35.150 Existing facilities. 
(a) General. A public entity shall op-

erate each service, program, or activity 
so that the service, program, or activ-
ity, when viewed in its entirety, is 
readily accessible to and usable by in-
dividuals with disabilities. This para-
graph does not— 

(1) Necessarily require a public entity 
to make each of its existing facilities 
accessible to and usable by individuals 
with disabilities; 

(2) Require a public entity to take 
any action that would threaten or de-
stroy the historic significance of an 
historic property; or 

(3) Require a public entity to take 
any action that it can demonstrate 
would result in a fundamental alter-
ation in the nature of a service, pro-
gram, or activity or in undue financial 
and administrative burdens. In those 
circumstances where personnel of the 
public entity believe that the proposed 
action would fundamentally alter the 
service, program, or activity or would 
result in undue financial and adminis-
trative burdens, a public entity has the 
burden of proving that compliance with 
§ 35.150(a) of this part would result in 
such alteration or burdens. The deci-
sion that compliance would result in 
such alteration or burdens must be 
made by the head of a public entity or 
his or her designee after considering all 
resources available for use in the fund-
ing and operation of the service, pro-
gram, or activity, and must be accom-
panied by a written statement of the 
reasons for reaching that conclusion. If 
an action would result in such an alter-
ation or such burdens, a public entity 
shall take any other action that would 

not result in such an alteration or such 
burdens but would nevertheless ensure 
that individuals with disabilities re-
ceive the benefits or services provided 
by the public entity. 

(b) Methods—(1) General. A public en-
tity may comply with the require-
ments of this section through such 
means as redesign of equipment, reas-
signment of services to accessible 
buildings, assignment of aides to bene-
ficiaries, home visits, delivery of serv-
ices at alternate accessible sites, alter-
ation of existing facilities and con-
struction of new facilities, use of acces-
sible rolling stock or other convey-
ances, or any other methods that re-
sult in making its services, programs, 
or activities readily accessible to and 
usable by individuals with disabilities. 
A public entity is not required to make 
structural changes in existing facilities 
where other methods are effective in 
achieving compliance with this sec-
tion. A public entity, in making alter-
ations to existing buildings, shall meet 
the accessibility requirements of 
§ 35.151. In choosing among available 
methods for meeting the requirements 
of this section, a public entity shall 
give priority to those methods that 
offer services, programs, and activities 
to qualified individuals with disabil-
ities in the most integrated setting ap-
propriate. 

(2) Historic preservation programs. In 
meeting the requirements of § 35.150(a) 
in historic preservation programs, a 
public entity shall give priority to 
methods that provide physical access 
to individuals with disabilities. In 
cases where a physical alteration to an 
historic property is not required be-
cause of paragraph (a)(2) or (a)(3) of 
this section, alternative methods of 
achieving program accessibility in-
clude— 

(i) Using audio-visual materials and 
devices to depict those portions of an 
historic property that cannot other-
wise be made accessible; 

(ii) Assigning persons to guide indi-
viduals with handicaps into or through 
portions of historic properties that 
cannot otherwise be made accessible; 
or 

(iii) Adopting other innovative meth-
ods. 
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